
fee transmittal form.doc • rev.  11/04  Page 1 of 1 

 Enter your transmittal number    062773 
Transmittal Number 

 

 

Your unique Transmittal Number can be accessed online:  http://www.mass.gov/dep/counter/trasmfrm.shtml or call 
DEP’s InfoLine at 617-338-2255 or 800-462-0444 (from 508, 781, and 978 area codes). 
Massachusetts Department of Environmental Protection 
Transmittal Form for Permit Application and Payment 
 
A. Permit Information 
 BRP WW 04 

1. Permit Code: 7 or 8 character code from permit instructions
 Request of Determination of Applicability 

2. Name of Permit Category 
 Jurisdiction Determination 

3. Type of Project or Activity  

 
B. Applicant Information – Firm or Individual 
       

1. Name of Firm - Or, if party needing this approval is an individual enter name below: 
  Paterson 

2. Last Name of Individual 
 Robert 

3. First Name of Individual 
       

4. MI  
 70 Union Street 

5. Street Address 
 Nantucket 

6. City/Town 
 MA 

7. State 
 02554 

8. Zip Code 
 508-228-5501. 

9. Telephone # 
       

10. Ext. # 
       

11. Contact Person 
       

12. e-mail address (optional) 

 
C. Facility, Site or Individual Requiring Approval 
 Great Harbor Yacht Club 

1. Name of Facility, Site Or Individual 
 96-97 Washington Street Extension 

2. Street Address  
 Nantucket 

3. City/Town 
 MA 

4. State 
 02554 

5. Zip Code 
 508-325-5206 

6. Telephone # 
       

7. Ext. # 
       

8. DEP Facility Number (if Known) 
       

9. Federal I.D. Number (if Known) 
       

10. BWSC Tracking # (if Known)

 
D. Application Prepared by (if different from Section B)* 
  Fort Point Associates, Inc. 

1. Name of Firm Or Individual 
 286 Congress Street 

2. Address 
 Boston 

3. City/Town 
 MA 

4. State 
 02210 

5. Zip Code 
 617-357-7044 

6. Telephone # 
       

7. Ext. # 
 Jamie Fay 

8. Contact Person 
       

9. LSP Number (BWSC Permits only) 

1.  Please type or 
print. A separate 
Transmittal Form 
must be completed 
for each permit 
application. 
 
2.  Make your 
check payable to 
the Commonwealth 
of Massachusetts 
and mail it with a 
copy of this form to: 
DEP, P.O. Box 
4062, Boston, MA 
02211. 
 
3.  Three copies of 
this form will be 
needed. 
 
Copy 1 - the 
original must 
accompany your 
permit application. 
Copy 2 must 
accompany your 
fee payment. 
Copy 3 should be 
retained for your 
records  
 
4.  Both fee-paying 
and exempt 
applicants must 
mail a copy of this 
transmittal form to: 
 

DEP 
P.O. Box 4062 
Boston, MA 
02211 
 

 
* Note: 
For BWSC Permits, 
enter the LSP. 

 
 E. Permit - Project Coordination 

  

 

1.  Is this project subject to MEPA review?    yes    no 
 If yes, enter the project’s EOEA file number - assigned when an 

Environmental Notification Form is submitted to the MEPA unit:  13342 
EOEA File Number 

 F. Amount Due 

DEP Use Only 
 

Permit No: 

Rec’d Date: 

Special Provisions: 
1.  Fee Exempt (city, town or municipal housing authority)(state agency if fee is $100 or less). 
 There are no fee exemptions for BWSC permits, regardless of applicant status. 
2.  Hardship Request - payment extensions according to 310 CMR 4.04(3)(c). 
3.  Alternative Schedule Project (according to 310 CMR 4.05 and 4.10). 
4.  Homeowner (according to 310 CMR 4.02). 

Reviewer:  11246 
Check Number 

 85.00 
Dollar Amount 

 April 11, 2005 
Date 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection -  Waterways 
BRP WW 04 Request for Determination of 

Applicability 

 
 
W 062773 
 Transmittal Number 

 Request for Determination of Applicability 
  
 I, the undersigned, hereby request that the Department of Environmental Protection make a 

determination as to whether MGL Chapter 91, the Public Waterfront Act, and the regulations 
implementing that Act, 310 CMR 9.00, presently apply to the area of land, water, or activity thereon 
described below. 
 

1.  Applicant: 

 Robert Paterson 
Name 

 70 Union Street 
Mailing Address 

 Nantucket   
City/Town  

Nantucket 
County 

 MA 
State 

02554  
Zip Code 

 508-228-5501 
Day Telephone # 

 

  

2. Property Information (all information must be provided): 

Important: 
When filling 
out forms on 
the computer, 
use only the 
tab key to 
move your 
cursor - do 
not use the 
return key. 

 
 Great Harbor Yacht Club c/o Gary McCarthy 

Owner Name (if different from applicant) 

  See Attachment A 
Tax Assessor’s Map and Parcel Numbers 

  96-97 Washington Street Extension  
Location (street address) 

 Nantucket 
City/Town 

  Nantucket  
County 

02554 
Zip Code 

 41 16 45N 
Longitude 

70 05 35W 
Latitude 

 3. Name of the water body:   
 

  Nantucket Harbor 
 

 4. Summary of the Project/Activity: 

 

 

 Determination of jurisdiction for proposed change of use/structural alteration 
 

 
 

 5. Detailed description of existing and/or proposed fill, structure, dredging or uses(s) (attach additional 
paper, if necessary and see #6 for plan requirements): 

 

 

 

 See Attachment B 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection -  Waterways 
BRP WW 04 Request for Determination of 

Applicability 

 
 
W 062773 
 Transmittal Number 

 Request for Determination of Applicability Cont. 
 6. Attached is a plan or plans showing: 

 

 

 

 

 

a. an appropriately scaled site location map; 
b. references to any previous Chapter 91 licenses, permits or other authorizations for existing 

structures, fill, or dredging at the site, including the license number(s) and the date(s) the 
license(s) was recorded at the Registry of Deed or Land Court; 

c. appropriately scaled principal dimensions and elevations of proposed and existing fill, structures, 
or dredging in waterways; 

d. any historic dredging, filling, or impoundment at the site; and 
e. a delineation of the present high and low water marks, and the historic high and low water marks. 

 Please note the source information for all items provided in Section 6. 
 
  

 

7. At the same time that this request was submitted to the Department of Environmental Protection, I 
submitted copies of it to all persons identified in 310 CMR 9.13(1)(a), and have attached their names 
and addresses to this form. 

 

 

8. I understand that the Department of Environmental Protection may, at its discretion, require that a 
public hearing be held and that a newspaper notice be published at my expense regarding this 
request. 

 

 

 

9. I understand that any person may submit written comments to the Department of Environmental 
Protection on this request within twenty-one (21) days of the date the request is received by the 
Department or the newspaper notification date, if applicable. I hereby certify under the pains and 
penalties of perjury that the foregoing statements, information and accompanying material are true 
and complete to the best of my knowledge. 

 

   
Applicant’s signature 

  Robert Paterson 
Applicant’s Name 

   

   

   

   

   

   

   

   

 



DISTRIBUTION LIST 
 

1. Timothy M. Soverino, Chairman 
Board of Selectmen 
Town Building 
16 Broad Street 
Nantucket, MA 02554 
 

2. Chair 
Planning Board 
Town of Nantucket 
1 East Chestnut Street 
Nantucket, MA 02554 
 

3. Archibald McColl, Chairman 
Conservation Commission 
Town Building Annex 
37 Washington Street 
Nantucket, MA 02554 
 

4. Harbormaster 
Town of Nantucket 
34 Washington Street 
Town Pier 
Nantucket, MA 02554 
 

5. Susan Snow-Cotter, Director 
Massachusetts Coastal Zone Management Office 
251 Causeway Street 
Boston, MA 02114 
 

6. David Peters, Commissioner  
Department of Fish & Game  
251 Causeway St., Suite 400 
Boston, MA 02114 
 

7. Great Harbor Yacht Club 
c/o Gary McCarthy 
96-97 Washington Street Extension 
Nantucket, MA 02554 

 
8. Florence E. Taylor 

c/o Florence Clifford 
PO Box 1222 
Nantucket MA 02554 

 
9. Town of Nantucket 

16 Broad Street 
Nantucket, MA 02554 

 



10. New England District 
US Army Corps of Engineers 
696 Virginia Road 
Concord MA 01742-2751 



 Attachment A - Parcel List

jamie
Note
Accepted set by jamie



 
GREAT HARBOR YACHT CLUB 

REQUEST FOR DETERMINATION OF APPLICABILITY 
ATTACHMENT B 

 
 
This report has been prepared to provide documentation regarding the extent of Chapter 91 
jurisdiction on the proposed Great Harbor Yacht Club site.   
 
1. DEFINITIONS 

 
310 CMR 9.04 sets forth the areas subject to regulation under the Chapter 91 program as 
follows: 
 

Geographic Areas Subject to Jurisdiction 
 
  The following geographic areas, generally considered "trust lands", are 

subject to licensing and permitting by the Department under 310 CMR 9.00: 
 
 (1)   all waterways, including all flowed tidelands ….; and 
 
 (2)   all filled tidelands, except for landlocked tidelands, and all filled lands lying 

below the natural high water mark of Great Ponds. 
.   
Filled tidelands are defined as follows: 
 

Filled Tidelands means former submerged lands and tidal flats which are no 
longer subject to tidal action due to the presence of fill. 

 
The extent of filled tidelands is determined by the location of the Historic High Water Mark.  
The definition of Historic Mean High Water mark at 310 CMR 9.02 is as follows: 
 

Historic High Water Mark means the high water mark which existed prior to 
human alteration of the shoreline by filling, dredging, excavating, impounding, 
or other means.  In areas where there is evidence of such alteration by fill, the 
Department shall presume the historic high water mark is the farthest landward 
former shoreline which can be ascertained with reference to topographic or 
hydrographic surveys, previous license plans, and other historic maps or charts, 
which may be supplemented as appropriate by soil logs, photographs, and 
other documents, written records, or information sources of the type on which 
reasonable persons are accustomed to rely in the conduct of serious business 
affairs.  Such presumption may be overcome by a clear showing that a seaward 
migration of such shoreline occurred solely as a result of natural accretion not 
caused by the owner or any predecessor in interest.  For Great Ponds, the 
historic high water mark is synonymous with the natural high water mark. 

 
The key portion of the definition with respect to the subject site is “the Department shall 
presume the historic high water mark is the farthest landward former shoreline which 
can be ascertained with reference to topographic or hydrographic surveys, previous 
license plans, and other historic maps or charts”.  In addition, in this case, it must also be 



Attachment B 
April 10, 2005 
Page 2 
 
demonstrated that seaward migration of shoreline (accretion) did not occur through the 
construction of nearby or onsite solid fill structures. 
 
2. FARTHEST LANDWARD FORMER SHORELINE 
 
As the Department shall presume the historic high water mark is the furthest landward former 
shoreline which can be ascertained, I have undertaken a review of available topographic and 
hydrographic surveys, previous license plans, other historic maps and charts, and historic 
photographs.  Included in Exhibit A is a list of reference documents reviewed in the 
preparation of this report. 
 
The earliest relevant plan is a parcel plan entitled “Second Division Beach Shares, South 
Beach” from 1805 showing the division of lots in the South Beach area, including the subject 
site.  This plan clearly shows the relationship of the Washington Street extension to the lot 
lines and also indicates the location of the “shoreline”.  The plan is not to scale, but clearly 
shows the shoreline to parallel Washington Street along its length from Commercial Wharf to 
the boatyard. This plan is included in Exhibit B.  This document is particularly relevant in 
establishing that Washington Street ran parallel the shoreline, prior to any made-made 
alteration. 
 
The next relevant plan is the William Coffin, Jr. plan of 1834 entitled “Map of the Town of 
Nantucket in the State of Massachusetts”.  This plan shows the general configuration of the 
shoreline in the South Beach area.   The shoreline is shown to be smooth and consistent 
along the length of South Beach, with a small tidal creek running behind the boatyard on the 
landward (west) side of Washington Street.  This plan is shown in Exhibit C. 
 
In 1846, the US Coast Survey compiled a detailed plan of the shoreline for Nantucket Harbor 
which was published in 1848.  This plan shows in some detail coastal features surrounding 
the locus.  In particular, the plan shows the location and extent of Peleg’s Wharf and the 
presence of creeks and marsh to the west of Washington Street.  It is clear from this plan that 
the shoreline accreted on either side of Peleg’s Wharf, a long solid fill structure, thus artificially 
causing the shoreline to move seaward.  This plan is shown in Exhibit D. 
 
In 1870, a photograph from the church tower looking south along South Beach shows 
Peleg’s wharf extending out a great distance from Washington Street.  The wharf appears to 
be barely above high water and no longer in use, but the large stones at the end of the pier 
are quite visible.  These stones are still visible today under water.  The high water line and 
wrack line are readily apparent along the beach just to the south of Pelegs Wharf, where the 
high water mark curves back in to Washington Street in the area of the proposed Great 
Harbor Yacht Club.  See Exhibit E. 
 
In 1889, the US Coast and Geodetic Survey (T.C. Mendenhall, Superintendent) published a 
chart entitled “Nantucket Harbor Massachusetts”. The plan was prepared with great detail to 
shoreline and topographic features and clearly delineates the high water shoreline. This plan 
was prepared with more advanced technologies and survey techniques that the previous 
1846 plan and is therefore presumed to be more accurate in its depiction.  Interestingly, the 
topographic survey information was updated from the 1846 plan by the same individual 
preparing the 1846 topography, H.L. Whiting.  The shoreline on this 1889 plan varies 
considerably from the 1846 plan in the vicinity of the project site. This plan shows a small 
protrusion in the area of Peleg’s Wharf, which appears to have eroded away to some degree 
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by this time  In addition, the plan shows the dynamic nature of the coastal environment in this 
area, with great detail in terms of high and low water marks, marsh boundaries and sand 
dunes.  Clearly featured in this plan is the marsh and creek area extending from Nantucket 
Harbor, behind the South Beach and up the western side of Washington Street into the 
project locus area. This plan is shown in Exhibit F. 
 
In 1894, the US Coast Survey republished the same plan which clearly shows the mean high 
water line on the project site.  Due to the availability of a higher resolution copy, this plan has 
been used to plot the historic shoreline. See Exhibit G. 
 
In the 1920s, a series of plans were prepared by a local surveyor, William Swift.  These plans 
were generally to delineate the boundaries of the “shore lots” in South Beach.  These plans 
generally indicate the high water mark along Washington Street, although by this time 
considerable filling had taken place along the shoreline.  Two plans have been included a 
1920 plan by Swift from Land Court file 8254A and a 1927 plan by Swift from Land Court file 
12579A.  What is interesting about these plans, which overlap each other and were prepared 
only seven years apart by the same surveyor, is the inconsistent location of the high water 
line.  The 1920 plan identifies a shoreline as the low water line, with a curious annotation that 
it was changed to be the high water line by letter (not found in the land court file). This high 
water line is located according to the dimensions on the 1920 plan 147.70 feet from a catch 
basin on Washington Street.  The 1927 plan also shows a high water line along the same 
property boundary as being only 135 feet from the catch basin.  The northerly portion of the 
1920 plan shows the “high” water mark to be 129.50 feet from a catch basin in Washington 
Street, yet the DPW license plan #295 from 1923 described below shows the high water 
mark only 65 feet east from Washington Street.  It must be presumed that the license drawing 
is more reliable than the survey with respect to the location of shoreline features. Thus there 
is significant uncertainty about the reliability of the 1920 plan as the basis for the proponent’s 
delineation of the high water mark and whether in fact the line is the low water or high water 
mark.  See Exhibit H. 
 
DPW License #295 from 1923 shows the high water mark just north of Peleg’s Wharf.  
Despite the accretion from Peleg’s Wharf, the high water mark on this plan is only 
approximately 65 feet east of Washington Street, representing a reasonably reliable 
relationship of the natural shoreline to Washington Street.  See Exhibit I. 
 
DPW License #583, dated June 22, 1925 was for bulkheading and dredging at the present 
boat yard locus.  The license plans shows fill on the former locus of Peleg’s and the existence 
of pre-existing fill on the boat yard site.  Sheet 2 of 4 clearly indicates that the area east of 
Washington Street had previously been filled. This is particularly relevant due to the 
applicant’s reliance on the 1920s surveys to determine the shoreline on the project site.  See 
Exhibit J. 
 
DPW license #1065 from 1929 authorized dredging and filling further north along Commercial 
Street, pushing the high water mark in its then location at 60 to 70 feet off Washington Street 
to over 200 feet out.  See Exhibit K. 
 
An aerial photo from 1926 showing the boatyard area after construction authorized above in 
License #583, gives a graphic illustration of the extent of manmade fill and the impact of 
Peleg’s Wharf and the boat yard fill on the shoreline profile.  See Exhibit L. 
 



Attachment B 
April 10, 2005 
Page 4 
 
As further documentation, The Massachusetts Shoreline Change Analysis, prepared by 
Applied Geographics for the Massachusetts Coastal Zone Management Program was 
consulted for confirmation of the above information.  This plan clearly demonstrates the 
earliest shoreline of record to be close to Washington Street in the vicinity of the project site.  
See Exhibit M. 
 
Summary 
 
The compilation of all of the above information provides an interesting view of the evolution of 
this shoreline area.  Clearly, the original shoreline as evidenced by many sources ran parallel 
to Washington Street, approximately 60 to 70 feet seaward of the roadway.  This relationship 
is clearly demonstrated by Exhibits B, C, F, G, I and M.  The construction of Peleg’s Wharf in 
the early 1800s caused littoral drift along the beach to be interrupted and the accretion of the 
shoreline on either side of the solid fill structure.  The structure appears to have deteriorated 
by the late 1800s due to natural wave forces and shows only as a small protrusion in 1889 
and 1894 plans.  It appears from maps and license history, filling and bulkheading of the 
shoreline along Washington Street occurred over a long period of time, altering the natural 
shoreline both by filling and accretion.  It is clear that the furthest landward former shoreline of 
record is represented on the 1889/1894 Coast Surveys.  However, even these plans show 
the high water mark as influenced by the accretion associated with Peleg’s Wharf remains.   
 
3. AREA WEST OF WASHINGTON STREET 
 
The area west of Washington Street is shown on virtually every historic plan as salt marsh or 
salt meadows, with creeks running up as far as Francis Street.  The location of the tidal 
creeks is depicted well in Coffin’s 1834 map, Exhibit C.  Thus both the waterside and 
landside portions of the project are subject to jurisdiction. 
 
This former marsh area, which has been filled, is not “landlocked tidelands” as asserted by 
the applicant.  Landlocked tidelands are areas which are “entirely separated” from flowed 
tidelands by a public way and more than 250 feet from the high water mark.  A public way is 
defined as “a road, street or highway for vehicular use”  
 
The westerly side of Washington Street is not entirely separated from flowed tidelands by a 
public way. There is a tidal inlet to the south of the property and west of the former rail line. 
This area is shown in two current photographs looking west from the rail line (see Exhibit N). 
The rail line does not qualify as a public way open to vehicular travel as the rail line is not 
open to vehicles, only pedestrians and is not a road, street or highway.  Thus, this former 
marsh area is subject to jurisdiction and is not landlocked.   
 
4. CONCLUSION 
 
The subject site is within Chapter 91 jurisdiction on both the landside and waterside of 
Washington Street.  The limits of this jurisdiction are shown in the compilation plan, Exhibit O.  
The relevant shoreline for jurisdiction are the most reliable landward shoreline of record, 
which for the easterly parcel would be the 1894 US Coast Survey and for the westerly parcel 
the 1834 Coffin plan. The waterways license application should be revised to reflect the 
extended jurisdictional areas. 
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EXHIBIT A – List of Sources 
 
The following documents were obtained from the Nantucket Historical Association Research 
Library. 
 
 
1. William Coffin, Map of the Town of Nantucket in the State of Massachusetts, 1834, Image 

#MS 1000-3-4-9 
2. Coast and Geodetic Survey, Nantucket Harbor, Massachusetts, 1889, Image # 

MS 1000-d6f2n17 
3. Aerial view of the Washington Street shore and nearby settlement, from the Creeks to 

Children’s Beach, 1926, Image #F4093 
4. Photo, Unitarian Church tower looking southeast over Union and Washington Street and 

the Creeks, 1870s, Image #GN575 
 
The following documents were obtained from DEP Waterway Regulation  files in Boston. 
 
5. DPW License #295, Plan to accompany petition of Laurince M Burridge, March 29, 1923. 
6. DPW License #583, Plan to accompany petition of South Beach Boat Yard, Inc., dated 

September 17, 1925, sheets 1-4 of 4. 
7. DPW license #1065, Plan accompanying petition of Henry and Florence O. R. Lang, 

August 13, 1929. 
 
 
The following documents were obtained from Land Court files, Boston, MA. 
 
8. Second Division Beach shares, 1805, Land Court case no. 8254, May 2, 1921 
9. Land in Nantucket surveyed for Arthur Jones, Nov. 1, 1927, Wm. F. Swift, surveyor. 

#12579A 
10. Plan of Land in Nantucket, June 1920, Wm. F. Swift, surveyor, #8254A 
 
The following documents were obtained from the NOAA Historical Map and Chart collection 
 
11. Survey of the Coast of the United States, Nantucket Harbor, 1848 
12. US Coast and Geodetic Survey, Nantucket Harbor, Massachusetts, 1894. 
 
The following document was obtained from the Applied Geographics website 
(www.appgeo.com/atlas/project_source/czmcc/c90/cc90_4_13a.html and 
www.appgeo.com/atlas/project_source/czmcc/c90/cc90_4_12a.html) 
 
13.  Nantucket (Hbr & S. Shore) Analysis sheet, cell numbers 4-12 and 4-13. 


